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Abstract

The rise of transnational nonstate certification programs has contributed to complex
accountability relations surrounding efforts to hold companies accountable for their envi-
ronmental and social impacts. Using the analytical lenses of internal and external account-
ability, we examine the Marine Stewardship Council (MSC)—a fisheries certification
program—to assess how its decisions about goals, engagement of stakeholders, and
accountability mechanisms have affected the controversies facing the program and how it
has sought to address them. We reveal a misalignment between environmental groups and
the MSC. Both seek to advance sustainable fisheries, and the market campaigns of envi-
ronmental groups have supported certification. However, the MSC has provided these
groups limited influence over its governance; it has responded to external demands for
accountability by focusing on internal accountability, and reforming its assessment and
objection procedures. Environmental groups have responded by working to decouple their
campaigns from supporting the MSC. Tracing the consequences of this misalignment
therefore highlights the need to assess rival processes such as market and information
campaigns to understand attempts to hold nonstate certification programs to account.

Transnational nonstate certification programs—a form of private governance—set
standards for responsible business practices against which businesses may be
audited to verify compliance. Environmental groups have supported certification in
the hopes of holding companies responsible for the environmental and social con-
sequences of their operations. Using “naming-and-shaming” campaigns to target
companies near to end-consumer markets—like supermarkets and retailers—these
groups have engendered demand for certification. The environmental purchasing
commitments made by these targeted companies have helped expand uptake of
certification through global supply chains.
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This pattern, however, complicates the accountability relations of nonstate
certification. Certification programs, and their accredited auditors, serve as an
accountability mechanism for those buyers that seek assurances that their sup-
pliers are meeting environmental standards. However, the demand for these
assurances in large part flows from the campaigning pressures of environmental
groups. These buyers and environmental groups, moreover, claim to advance
consumer and citizen interests, respectively—with businesses trying to assuage
consumer disquiet about the environmental and social practices of a company’s
supply chain, and environmental groups claiming to champion the broader
public interest of environmental conservation. All told, the relationships among
the certification program, accredited auditors, environmental and social groups,
and the users and targets of a program'’s rules—as well as governments, the
general public, and other stakeholders—are rarely straightforward.

How do these complex relationships affect how, to whom, and against
what norms certification programs are held accountable? We argue that central
to this complexity are the vague and evolving boundaries that delineate a cer-
tification program’s external community; the character of such a community is
significant for how accountability functions with nonstate certification pro-
grams. Following organizational scholars (Oliver 1991) and principal agent
theory (Mattli and Biithe 2005), we highlight that a multiplicity of stakeholder
demands (all vying principals) creates strategic opportunities for a certification
program (the agent) to choose the normative ends it aims to advance, the calls
for accountability it needs to address, and how to address them. Hence, when
the boundaries of a certification’s global community are unclear, calls for more
or deeper stakeholder participation (e.g., Backstrand 2008; Abbott and Snidal
2009) are unlikely to lessen the contested politics of accountability surrounding
these evolving governance institutions.

To detail this argument, we examine the Marine Stewardship Council
(MSC)—an initiative that sets standards for certifying responsible capture fisheries.
As evolving governance institutions, we argue that programs like the MSC face
three accountability-related decisions on an ongoing basis—what goals (or nor-
mative principles) will the program advance, who will have access to influence
the program'’s decisions, and what accountability mechanisms it should adopt to sig-
nal the credibility of its intent to reach its goals. The accountability mechanisms
align with two logics (cf. Keohane 2003)—an internal logic to ensure that partic-
ipating producers comply with the program'’s requirements; and an external logic
in which the program responds to the competing demands of environmental
groups, businesses, governments, and public(s) for accountability against varied
normative principles.

The MSC reveals the logics of internal and external accountability, as well
as the contestation between these two, as the program has defined its goals and
determined which actors can influence its internal governance processes. We
observe a fundamental misalignment because the MSC claims to advance fish-
eries sustainability but has given limited access to environmental groups that
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also intend to advance this normative end. The salience of this misalignment is
heightened by the demand-generating role that environmental groups play for
the MSC. Aligning with the logic of internal accountability, the program has
attempted to address varied critiques voiced by its external stakeholders by
strengthening its assessment and objections procedures. All the while, some
environmental groups have decoupled their campaigns from directly support-
ing the MSC, to minimize the MSC's potential negative impacts on their other
actions for advancing sustainable fisheries. In this way, they may deprive the MSC
of a key resource—demand for the program'’s services—in an attempt to under-
score why the MSC ought to be accountable to their concerns. Hence, to under-
stand the MSC's accountability relations, we need to consider rival processes like
market and information campaigns, which can serve as external attempts to hold
the MSC to account.

Accountability in Nonstate Certification

Global governance faces an accountability deficit when measured against liberal
democratic norms and associated mechanisms of accountability. This deficit
also applies both to intergovernmental organizations and transnational gov-
ernance schemes like nonstate certification (Rosenau 2000, 192; Grant and
Keohane 2005).

Given this shortcoming, and recognizing the dramatic rise in transnational
“new” governance, attention has turned to other accountability mechanisms.
Certain scholars argue that wide representation of stakeholders is a precondition
for accountable transnational governance (Backstrand 2008). Others note the
great diversity among modes of representation and emphasize the importance
of understanding the consequences of degrees of “stakeholderness” (Fransen
and Kolk 2007; Abbott and Snidal 2009). According to these scholars, more
needs to be understood about how private governors make decisions about
stakeholder engagement and how these decisions affect the governors’ activities
and broader efforts to hold different actors responsible for environmental and
social harms.

The participation of environmental groups can be critical for nonstate
certification programs (Cashore 2002); relations with these groups provide a
newly formed program with legitimacy by association. Other actors—particularly
auditors, businesses, and funders—provide additional symbolic and material
resources to new certification initiatives to legitimate their role as global gover-
nors (Cashore et al 2004; Bostrom 2006). A key question then, is how these rela-
tions vary over time as a certification program develops its own basis of legitimacy
and hence gains autonomy from its initial, and potentially varied, principals. As
others have noted (Mattli and Biithe 2005; Oliver 1991), multi-stakeholder rela-
tions can provide an organization with more decision-making flexibility; a multi-
plicity of demands allows the organization to perform selective accommodations,
addressing those concerns that are in its own interest to address while ignoring
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more challenging stakeholder demands. Hence, to understand accountability
relations for nonstate certification, we need to understand how different stake-
holder relations, and the differing power relations these involve, matter.

We advance this form of analysis by focusing on the distinction between
internal and external accountability (Keohane 2003). These respective forms of
accountability have their own logics, understood as theories for how particular
substantive and procedural rules lead to certain ends (Auld et al. 2015). The
logic of internal accountability rests on the idea that institutionalized relations be-
tween producers and certifiers, between certifiers and accreditation organizations,
and among a program’s governance bodies like its board, secretariat, and technical
or stakeholder committees are critical. Rules governing these internal relations are
a means for achieving environmental and social outcomes, and for ensuring that
the program is a credible and reputable governor. Indeed, the logic of internal
accountability is based on Weberian ideas of technocratic effectiveness—
sometimes termed bureaucratic accountability systems (Romzek and Dubnick
1987)—which are reinforced through procedural norms promulgated by the
International Organization for Standardization. Most certification programs
delegate auditing to independent certifiers that are typically accredited by and
answerable to accreditation bodies, which in turn are accountable to the certi-
fication programs. The certifiers issue certificates to producers that comply with
the standards, audit performance through regular inspections, and may penalize
noncompliant producers by suspending their certificates. Although participation
is voluntary, producers must consent to regular inspections and accept the con-
sequences of noncompliance. In these ways, producers are held accountable for
their performance to the certifier, and ultimately to the certification program.

The logic of external accountability, by contrast, centers on the idea that en-
hancing responsiveness or answerability to markets and stakeholders outside the
certification program is key for ensuring that a program accomplishes its goals
(Gulbrandsen 2008). Moreover, such outside accountability is an end unto itself,
in which stakeholder views ought to be considered and acted upon, not merely
collected for instrumental purposes. Certification, and a program’s label, serves
as assurance for consumers, retailers, and other buyers seeking information
about a product’s social and environmental attributes. External accountability
also aligns with democratic norms that those affected—directly or indirectly—
by a program'’s activities ought to have influence over the program’s decisions
(Gulbrandsen 2008). Accountability thus involves both consumers’ or retailers’
right to exit to another provider and an option to voice concerns wherein they can
ask questions and demand answers (Mulgan 2000, 586-589). Following this
logic, certification programs and certified producers must recognize that they
are answerable to external communities. Failure to do so may result in both
material and symbolic losses of goodwill, credibility, and trust from the market-
place and relevant stakeholders.

The idea that a program is embedded within and reliant on some external
community is central to the logic of external accountability. Some scholars have



46 ¢ C(Contested Accountability Logics in Evolving Nonstate Certification

suggested ideas for the boundaries of such communities and ways in which
programs might become more legitimate. Bernstein and Cashore (2007), for
instance, posit that the global supply chain targeted by a nonstate certification
program serves as “lines on the map” that delineate a political community from
which a program seeks legitimacy. Similarly, one can understand the basis for a
governance program'’s accountability as arising from social spaces denoted by a
community’s boundaries (Kramarz and Park, this issue) wherein normative
principles are inter-subjectively generated over time. Such ideas are consistent
with the argument that stakeholder engagement is a precondition for account-
able transnational governance (Backstrand 2008). However, while evidence exists
that a community is forming around the work of nonstate certification (Bartley
and Smith 2010), some researchers note the absence of certain ties (Fransen
et al 2016) and persistent tensions between different organizing logics for private
governance (Auld et al. 2015).

Moreover, the lines between the communities involved in internal and
external accountability relations are often blurred. Biithe (2012) reminds us
that actors may relate in several ways to a certification program: they may
use a standard, be a stakeholder with interest in a program’s work, or be the
target of the program’s rules. These internal-external boundaries also evolve,
just as who has the right to vote in democratic states has changed over time.
This is important, as delineating who is in and out affects the normative prin-
ciples against which a certification program will be measured. Narrowly focus-
ing on interests within the fisheries supply chain, for instance, may neglect
global commons concerns arising about ocean systems. This problem is not
unique to nonstate certification. Stakeholder processes run by governments
make decisions about who has a legitimate interest in a process or set of deci-
sions, and the boundaries can be hotly contested (Gibson 2012). Thus, it is
useful to examine questions of how, to whom, and against what norms the
MSC is held to account through the lens of the contested logics of internal and
external accountability.

Accountability of the Evolving MSC

We examine the MSC's evolving internal and external accountability relations by
tracing three facets of the program’s history—the 2004 release of a commis-
sioned review of the MSC (the Wildhavens report), the lead-up to the 2008
changes to the MSC’s assessment methodology, and the evolution of the pro-
gram’s objections procedure. As context, we detail three accountability-relevant
features of the program—governance as it relates to what actors have influence
over the program, the program’s overall goals, and its standards and assessment
process to elucidate internal accountability mechanisms.

The MSC began in 1996 as a partnership of the World Wide Fund for
Nature (WWEF) and the Unilever corporation. By 1999, it was an independent
nonprofit organization governed by a board of trustees, with the assistance of a
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secretariat (known as the MSC executive) that facilitated the program’s work.
The board was complemented by a standards council, national working groups,
and an advisory board. The advisory board resembled a membership body with
three chambers—one for those making a living from fisheries, one for gov-
ernments and NGOs, and one for educational, social, and consumer interests.
Following a governance review in 2001 (partly in response to concerns about
limited stakeholder involvement in the program’s governance), the standards
council was replaced by a technical advisory board that was tasked with pro-
viding advice on standards, chain of custody, and logo licensing. The stake-
holder council, which replaced the advisory board, was designed to represent
broader stakeholder interests and provide guidance to the board of trustees.
Two of its members were also to serve on the board. The stakeholder council still
serves as the main process for stakeholder input for the MSC, with the board of
trustees retaining final decision-making authority (Auld 2014, 192; Gulbrandsen
2010, 120).

The program’s standard and assessment process have also engaged stake-
holders. The program’s fisheries standards—known as the MSC principles and
criteria—were developed through a stakeholder consultation process between
1996 and 1999 (Fowler and Heap 2000, 140). Agreement was reached on three
principles addressing the health of the target fish stocks, the ecosystem impacts
of the fishery, and the performance of the fishery management regime; together
they were meant to represent a standard for sustainable fisheries. A review of
these standards took place in 2013 and 2014, and a new standard became
operational in April 2015.

Accredited certification bodies conduct the MSC assessment process.
These certifiers appoint expert assessment teams that evaluate if applicant fish-
eries meet the MSC standard. The team usually consists of a stock assessment
expert, a fisheries biologist, and a fisheries management expert. Assessments
are a transparent process in which stakeholder input is actively sought and
evaluated, reports are open to stakeholder comments, and certifiers must dem-
onstrate that consideration has been given to such comments in their final
report. Importantly, in the original assessment procedure, the assessment
team developed fishery-specific interpretations of the MSC principles and cri-
teria. As we detail below, this changed with the new assessment methodology
introduced in 2008.

The Wildhavens Report

In January 2004, the Wildhavens report was released as an assessment of the
MSC's efforts to promote sustainable fisheries. It provided a vivid illustration
of the blurred boundaries between the program'’s internal and external account-
ability relations. Commissioned by the Homeland Foundation, the Oak Foun-
dation, and the Pew Charitable Trusts, the report focused on four case-study
fisheries (two that had been certified and two undergoing assessments) of the
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twenty fisheries under assessment or already certified. It also reviewed the per-
formance of the MSC as a governance organization (Highleyman et al. 2004, i).

By interviewing forty-two stakeholders (individuals involved in MSC gov-
ernance and external to it) and reviewing myriad documents, the Wildhavens
report captured the concerns of external groups. These focused on limited stake-
holder involvement in the program’s governance and the purported failings of
the MSC's internal accountability mechanisms for overseeing the certifiers’
assessment work. All told, the report illuminated early instances where outside
stakeholders (funders and environmental groups) used the MSC's purported
goals as a benchmark to call for accountability and sought to contain what
the MSC undertook to ensure it did not interfere with other attempts to advance
sustainable fisheries.

As a new program, there was understandable confusion about to whom it was
accountable. Indeed, one of the program’s first initiatives—drafting standards—did
widely engage external stakeholders with workshops held in various countries
between 1996 and 1997 (Fowler and Heap 2000). While the Wildhavens report
noted concerns about the MSC voiced during the discussions, it also supported
the transparent, consensus-oriented nature of the standard-drafting process. This
supportive tone was in contrast to how the report characterized MSC'’s governance
problems. Invoking norms underlying the logic of external accountability, the
authors’ opined that “the Board in a consortium organization understands that
its right to govern is premised on achieving the goals of its diverse stakeholders.
A lack of accountability will alienate stakeholders and risks defusing a results-
oriented culture (p. 16).” In other words, many external stakeholders felt the
MSC ought to be accountable to their interests, and arguably the expectation that
it would do so was reinforced by the broad participation in its standards-drafting
work. Indeed, in an exchange among MSC critics and supporters, a WWF official
involved in launching the MSC wrote a letter to readers of SAMUDRA (a periodical
of the International Collective in Support of Fishworkers) responding to concerns
about the program'’s potential negative impacts on small-scale fisheries and neglect
for social development issues. The letter explained that stakeholders were critical
and taken seriously by the MSC, and it urged groups to have “a voice in the gov-
ernance and development of the MSC” (Sutton 1998).

Arguably, these urgings influenced stakeholder expectations about account-
ability as the first fisheries entered full assessments. They also reflected the MSC's
early need to receive material and symbolic support from external stakeholders.

The MSC was sensitive to these comments (e.g., MSC 2004b), but appeas-
ing competing interests was tricky, which arguably provided the program a
growing level of autonomy. A point of debate was how the MSC ought to char-
acterize the performance of certified fisheries. The Wildhavens report noted that
many environmental groups opposed the use of the term sustainable; they felt it
connoted an achieved state, not an aspiration. The MSC considered this issue
during a joint meeting of the stakeholder council and the technical advisory
board on May 27, 2004 (MSC 2004a). At the meeting, representatives of
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retailers, processors, and fisheries supported retaining the term “sustainable,”
seeing it as an aspirational goal; environmental groups disagreed, arguing that
sustainability should be viewed as an end point (MSC 2004a). Meeting attendees,
with the exception of one unnamed stakeholder council member, agreed that the
MSC should retain the sustainable terminology but create a clearer public state-
ment of what the term meant for the program (MSC 2004a).

Early controversy over the performance of certified fisheries further illus-
trates the uncertain and evolving internal-external boundaries and struggles
among groups to hold the MSC to account. With the fisheries’ assessments,
accountability relations were complicated by the procedural norm of indepen-
dent audits, i.e., not performed by MSC. Certifiers initially had the discretion to
translate the MSC principles and criteria into operational scoring for individual
fisheries. This became problematic when stakeholders disagreed with the con-
clusions the certifiers drew about early applicant fisheries. Three of the four fish-
eries examined in the Wildhavens report were controversial: the New Zealand
hoki fishery, the South Georgia toothfish fishery, and the Alaskan Eastern Bering
Sea and Aleutian Islands pollock fishery (Alaskan pollock). Various groups
appealed the certifications of these fisheries, but all certification decisions were
upheld. As we will discuss, this signaled to many groups that outside strategies
of accountability would be important. Indeed, environmental groups in these
case-study fisheries worried that the MSC might curtail their other efforts to
advance sustainable fisheries. For instance, Greenpeace targeted the Alaskan
pollock fishery before the MSC audit and viewed an MSC endorsement as prob-
lematic, because it lessened the Greenpeace campaign’s bite. Moreover, Alaska
Oceans Program, another environmental group concerned about the pollock
fishery, ended its engagement with the MSC because the group felt the MSC had
been insufficiently attentive to its concerns (Auld 2014).

The Alaskan pollock fishery also warned groups that the MSC might
undermine government regulations. Part of the concern arose because existing US
fisheries legislation provided environmental groups a certain degree of influence—
particularly through the courts—over US fisheries management activities. The
Wildhavens report noted that since 1998 environmental groups had success-
fully won four court cases against the US government claiming that the pollock
fishery was not complying with the Endangered Species Act and the National
Environmental Policy Act. The pollock case also followed debates over the re-
authorization of the Fisheries Conservation and Management Act, which led to
the 1996 Magnuson-Stevens Act, which required a ten-year plan for rebuilding
stocks defined as overfished by an annual assessment of the National Marine
Fisheries Service (Rosenberg et al. 2006). Although the new provisions did not
address all the objectives of NGOs working on fisheries issues, there was a general
sense that the new act was an improvement (Akhtar 1996). In other words, stake-
holders not only felt the MSC limited their influence over its decisions, they also
saw it as a potential form of greenwashing that distracted attention from legal
noncompliance.
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The Fisheries Assessment Methodology

Our next case—reforms to the fisheries assessment methodology—traces the
MSC's efforts to bolster its internal accountability mechanisms to assuage stake-
holder demands. The Wildhavens report enumerated several problems with the
assessment process. It called for improvements to transparency, stakeholder
engagement, peer review, explanations for the reasoning behind assessment
decisions, and interpretation guidance for the certifiers developed through a
consensus-based process involving the technical advisory board (TAB) and the
stakeholder council (Highleyman et al. 2004).

The MSC tackled these challenges through a larger reform process. On the
assessment issue, the board of trustees provided renewed support to an ongoing
project (the operational interpretation project) that was tackling the consistency
and quality of assessments (MSC 2004b). This gathered momentum in 2005
with a joint project of the MSC executive and the TAB, which informed discus-
sions at a June 2005 TAB meeting that reviewed the proposed work of the qual-
ity and consistency project (formerly the operational interpretation project) on,
among other things, a new assessment tree and an operational interpretation of
the standard (MSC 2005b).

In August 2005, the quality and consistency project released a rationale for
its work, explaining that “the MSC has not provided CBs [certification bodies]
with specific guidance requiring use of mandatory narrative or quantitative de-
scriptions of the PIs [performance indicators] and SGs [scoring guideposts] that
should be applied across fisheries... the MSC and its technical advisory board
(TAB) realized that this circumstance creates the possibility for variable and in-
consistent results in applying the standard with respect to the underlying intent
of the Principles and Criteria” (MSC 2005a). As a corrective, the project empha-
sized four things. First, it intended to give MSC greater oversight over the certi-
fiers, particularly during the assessment process. Second, it explained that the
existing MSC standard lacked a sufficient narrative to guide certifiers as they
developed assessment trees. Third, it saw its role as doing a house cleaning of
the assessment-tree structures based on experience gained. Finally, the project
recognized that certifiers needed better guidance on what “measurable perfor-
mance indicators and benchmarks for scoring would improve quality and con-
sistency of fisheries assessments” (MSC 2005a). In other words, it sought to
reduce the discretion of the certifiers, bolstering the strength of the MSC's inter-
nal accountability mechanism; whereas the certifiers had initially lent credibility
to the program due to their pre-existing auditing expertise, the logic of internal
accountability implied the need for greater oversight to ensure the MSC solidified
its own reputation.

Notably, while the quality and consistency project received attention, the
TAB also discussed the concerns of applicant fisheries about the varied, and
often lengthy, assessment process. The TAB indicated it would investigate the
matter (MSC 2005b), and International Policy Director Chris Grieve followed
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up with a memo to stakeholders, certifiers, and fisheries indicating that assess-
ment length was being considered and comments were welcome (Grieve 2005).
As with the debates over the program’s use of the term sustainable, the issue
of assessment length highlighted that fisheries were concerned about the
assessment process but for different reasons than NGOs (as captured in the
Wildhavens report). Such competing interests complicate questions of to whom
the MSC ought to be accountable and for what—in this case, inconsistent scor-
ing with implications for effectiveness, or lengthy assessments with implications
for efficiency.

These various interests became more central as the MSC initiated a process
that engaged stakeholders on questions about changing the assessment method-
ology. The process’ first phase involved five regional workshops in April and
May of 2006 that heard from forty-eight individuals representing various inter-
ests; another forty-one people were invited to expert workshops (MSC 2006b).
Many problems with the interpretation of the MSC standard were aired. General
problems included the varied circumstances of fisheries, the need for consis-
tency, and the best assessment methods given the high data variability and un-
certainty for some fisheries (MSC 2006c¢).

The process led to a new fisheries assessment methodology that was im-
plemented in July 2008 (MSC 2008). The MSC claimed the changes addressed
applicants’ need for quicker assessments and stakeholders’ concerns about con-
sistency (MSC 2009). However, the changes more clearly limited the certifiers’
discretion. The default assessment tree and associated performance indicators
became mandatory for all fisheries entering full assessment after July 28, 2008.
Deviations were only permissible if an assessment team received written ap-
proval from the MSC's senior fisheries assessment manager (MSC 2008). In this
way, the MSC responded to external pressure by exerting more control over the
assessment process. This strategic reaction, moreover, illustrates how multiple
stakeholder demands strengthened the MSC’s position vis-a-vis the certifiers,
in part reversing the power relation wherein the MSC had drawn on certifiers’
expertise as an initial basis for its credibility and authority.

The Evolving Objections Procedure

Turning to our final case, opportunities to lodge complaints have been in place
since the MSC launched, but a formal objections procedure was first introduced
in 2001 and has since undergone several revisions. More than anywhere else,
the lines between internal and external are clearly delineated: only stakeholders
involved in or consulted during the assessment process may object to the certi-
fier's decision. Even for those stakeholders, however, the costs and complexities
of the objections procedure may constitute a barrier for using it to enhance
internal accountability.

The first approach for complaints and dispute resolution gave the certifiers
the role of specifying and implementing policy and procedures for handling
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disputes. An unresolved dispute could then be referred to the MSC. The objec-
tion to the New Zealand hoki fishery was a critical early test for this approach. It
exposed serious shortcomings, including that the approach lacked a time limit
for submitting a compliant; guidance regarding the scope and handling of a
complaint; and a timetable for the processing and determination of a complaint
(Leadbitter and Ward 2003, 81).

Stakeholders began discussing solutions in early 2001, even before the
hoki decision was finalized. In October 2001, the MSC adopted an initial objec-
tions procedure. It was not applied to the still-active hoki dispute and it imposed
a time window of fifteen working days after the release of the final certification
report in which a complaint could be lodged. Hence, older fisheries like the
Western Australia rock lobster fishery, which critics alleged did not meet the
MSC principles and criteria (Sutton 2003), were not eligible. In July 2002, while
the hoki complaint continued, the board of trustees adopted an objections pro-
cedure for use in all subsequent assessments. Any dispute a certifier could not
resolve would be referred to the board of trustees, which would establish a dis-
pute panel chaired by a board member with no interest in the fishery. At least two
“eminent scientists” were also to be appointed to advise the panel (Leadbitter
and Ward 2003, 82).

Features of the 2002 objections procedure have been important for sub-
sequent objections proceedings. One feature was an initial review by the MSC
objections panel chair to determine if the objection was “patently frivolous or
otherwise spurious,” in which case the objection would not be considered by an
objections panel (Brown et al 2015). In a second feature, remand, the objections
panel could either allow the certifier's determination to stand or remand it to
the certifier with instructions “to consider significant procedural issues or infor-
mation omitted or inadequately considered in the assessment” (MSC 2002,
cited in Brown et al. 2015). The certifier had to respond to the objections panel
chair in full detail to the matters specified in the remand. The objections panel
could then accept the certifier's response or remand again and make a final
decision. Another important requirement was that at least one objections panel
member needed experience as an MSC fishery assessor or peer reviewer (Brown
et al. 2015). Objectors had to pay a fee to the MSC, but it was refundable if the
objection was upheld.

The 2005 adoption of the FAO guidelines for the eco-labeling of fish and
fisheries products from marine capture fisheries (FAO 2005) was the next im-
petus for changes to the MSC's objections procedure (Gulbrandsen 2010, 128).
The FAO guidelines addressed most aspects of fisheries certification, including
“resolution of complaints and appeals.” And although they were nonbinding,
the guidelines did exert normative influence over the MSC to comply with their
provisions in the structure of its internal accountability mechanisms.

In choosing to comply with the FAO guidelines (MSC 2006a), the MSC
changed two aspects of the objections procedure (Brown et al. 2015). First, in
accordance with the guidelines (section 147), the MSC specified that the objector
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would pay for the objections process to a cap of £15,000, although objectors
with financial constraints were eligible for exceptions. Second, the MSC made
the objections procedure independent of the program (consistent with section
148), which meant that MSC could no longer have a board member as chair
or member of the objections panel. Hence, the board of trustees appointed an
independent adjudicator (now a roster of adjudicators) to replace the objections
panel.

The next impetus for change came from the stakeholder council, which
began calling for major overhauls in 2007. The board of trustees responded
by instructing the MSC executive to review the objections procedure and recom-
mend changes. In 2010, the board adopted a revised procedure that institution-
alized the office of an independent adjudicator, with the adjudicator appointed
by the board of trustees for a three-year period with possible renewal (MSC
2010, 4.3.1). The revised procedure clarified its role as determining “whether
the certification body made an error that materially affected the outcome of
its Determination;” it was not to review and rescore the subject fishery (MSC
2010, 4.2.1). However, the 2010 revisions altered the remand process such that
changes to scoring could occur. The adjudicator could ask the certifier to recon-
sider its determination in light of the objector’s concerns. This process would
then repeat until the adjudicator accepted the certifier's changes or upheld the
complaint.

As previously mentioned, the objector covers the cost of an objection
process, which the MSC reports only funds the legal process, not MSC's inter-
nal staff costs or costs to the fishery and the certifier (Brown et al. 2015). How-
ever, stakeholders and fisheries scientists maintain that these costs still pose a
barrier to submitting formal appeals (Jacquet et al. 2010), in effect limiting
stakeholder access to a key internal accountability mechanism. Following
these critiques, in August 2010 the MSC lowered the capped cost to £5,000
(MSC 2010), and since then, about 10 percent of objectors have had the fee
waived because of financial hardship (Brown et al. 2015). The procedure has
remained closed to parties that did not participate in the assessment process,
underscoring the point that the lines between internal and external account-
ability are clear.

Discussion

The evolving accountability relations surrounding the MSC highlights that key
tensions can exist when there is a perceived misalignment between the goals a
certification program is advancing and which actors are granted governance
influence. This is particularly the case because the MSC's activities and those of
environmental groups pushing companies to change their seafood purchasing
practices have been tightly intertwined. Demand for MSC certification has risen
as a direct result of campaigns by groups such as Greenpeace, bolstering the
significance of these groups as stakeholders for which the MSC ought to account.
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However, these groups have been frequent critics of the MSC’s approach to
improving the state of global fisheries.

How has the MSC navigated this misalignment? Though the program
could reconsider its goals to lessen the inconsistency perceived by environmen-
tal groups, it has not done so. The MSC has, on the other hand, incrementally
moved towards greater inclusion, granting critical stakeholders greater access to
its decision-making through the creation of the stakeholder council. Processes
like the quality and consistency project also sought broad stakeholder input to
improve the assessment methodology. However, reforms stopped short of
wholesale governance changes. Rather than create a membership body with
decision-making authority, the MSC has chosen to inform stakeholders of its
activities and draw on their expertise and concerns when needed to make indi-
vidual assessments credible (Auld and Gulbrandsen 2010). It has enhanced out-
reach to stakeholders but remains committed to its centralized and streamlined
approach to governance and stakeholder involvement. Arguably this undergirds
stakeholders’ perception that the opportunities for voice are relatively weak.
Hence, we do observe a misalignment because the MSC claims to advance fish-
eries sustainability but has given limited access to stakeholders (environmental
organizations) that support this normative end. This misalignment is salient
because of the role many environmental groups have played in fostering de-
mand for the services the MSC performs.

In such cases greater attention arguably falls on the third solution—
accountability mechanisms. The MSC has focused on enhancing the credibility
of the fisheries assessment process and improving the opportunities for holding
certifiers to account for certification determinations, efforts rooted in the logic
of internal accountability. Indeed, telling changes to the objections procedure
occurred when the FAO released its guidelines. The MSC chose to conform to
these norms even though doing so clearly exacerbated tensions with external
stakeholders over who should pay the costs of an objection (Howes 2006).
The objections procedure has thus evolved through several revisions to become
a sophisticated and institutionalized system that resembles a public regulatory
regime with legal provisions for administrative review, where questions of
standing (who can sue) and the degree of deference to the law-maker and im-
plementing agency are key features affecting the performance of such account-
ability mechanisms (Howlett 2000).

Still, internal accountability mechanisms that adhere to the procedural
norms of an effective bureaucracy and the separation of standard setting from
auditing do not necessarily provide stakeholders influence over assessment out-
comes. Indeed, environmental and social stakeholders have complained that
fishery certifiers do not adequately address their concerns and are too attentive
to the needs of the fishing industry. The significant authority delegated by MSC
to the certifiers arguably comes at the expense of the ability of stakeholders to
affect decisions. The assessment process is paid for by the applicant fishery,
which, in the process, becomes the certifier’s client. Because expert assessment
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teams appointed by the certifier score applicant fisheries and determine certifi-
cation outcomes, they have considerable decision-making power. However,
apart from being accredited by an independent organization, certifiers and the
expert assessment teams they appoint are not directly accountable to external
stakeholders or to the public(s). The persistent roles and significance of these
actors highlight the potentially asymmetric power relations within the MSC's
community, which implies that some accountability relations are more impor-
tant for the program than others (Bostrém 2006).

Thus, from the perspective of those outside the organization—particularly
environmental groups—the calculus appears to focus on the possible negative
interactions of an unaccountable nonstate certification program with other
forms of governance like government regulations or direct market campaigns that
target the purchasing behavior of supermarkets and retailers. The Wildhavens
report documented these concerns for the Alaskan pollock fishery. More recently,
seafood buyer guides published by various groups (e.g., the Monterey Bay
Aquarium) and watchdog reports on the environmental performance of super-
markets (e.g., Greenpeace) often disagree with the MSC on how to evaluate the
sustainability of specific fisheries (Auld and Cashore 2013). Some of these
groups initially attempted to change the MSC, for example by calling on the
program to not claim fisheries were sustainable, or not to grant certificates to
controversial fisheries. However, they have since sought to influence fisheries
using their own direct market campaigns—a form of market accountability—to
ensure greater consistency with the normative ends they seek to advance.

The rationale for this move is apparent in the history of the objections
procedure too. The procedure has been criticized for its expense, limited open-
ness to stakeholder participation, and track record (Christian et al. 2013). Out
of more than 300 fishery assessments (including re-assessments) by the end of
2015, the objections process has been triggered thirty-one times as a result of
accepted objections from environmental groups and other stakeholders, includ-
ing industry associations representing certified fisheries. Only two of the accepted
objections against the thirty-one fishery assessments were upheld and the fishery's
certification denied as a result—those of the Faroese Northeast Atlantic mackerel
(January 2011) and the Echebastar Indian Ocean tuna fishery (November 2015)
(MSC 20153, b).

The MSC claims these critiques misunderstand the procedure’s aims
(Gutierrez and Agnew 2013; Brown et al. 2015). The independent adjudicator
must consider whether the certifier made a serious procedural error or arbitrary
or unreasonable scoring decision based on the evidence available to it; the pro-
cess is not designed to re-score the fishery, but it can and does often identify and
require fisheries to implement further improvements to their practices in order
to become certified. However, some stakeholders find it hard to accept that a
procedure-examination process would not be required to sometimes provide
for a de novo review. This is one reason why certain groups want the objection
procedure to include the option for a full reassessment. Despite such calls, the
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MSC has not acquiesced, maintaining that the purpose of the objection pro-
cedure is to provide a review process that is consistent with the standard of
appellate review of administrative decisions in most countries and with com-
plaints procedures in other certification programs (Brown et al. 2015). As a con-
sequence, however, some environmental groups that initially supported the
MSC have dismissed the program and turned to other market accountability
mechanisms to advance their normative ends. For these stakeholders, the MSC's
objections procedure only serves to enhance internal accountability to a process,
not external accountability for the content of decisions or to stakeholders who
share MSC's goal of fisheries sustainability.

Conclusions

Just as Keohane (2003) argued in the case of international organizations, we
maintain that accountability in private governance is informed by logics of
internal and external accountability. Emerging nonstate certification programs
have the added challenge of operating with poorly delineated and often con-
tested boundaries of their audiences. Accounting for these boundaries clarifies
the contestation between internal and external accountability that occurs as cer-
tification programs determine what goals to advance and which actors to give
access to their internal governance processes.

We have observed a misalignment because the MSC claims to advance
fisheries sustainability but has given limited access to environmental groups
that feel they too are advancing this end. The misalignment is particularly salient,
moreover, because these environmental groups, through their naming-and-
shaming campaigns, have materially helped the MSC by engendering demand
for certified seafood. However, rather than fully open its governance processes
to environmental groups, the MSC has attempted to resolve the misalignment
problem by bolstering internal accountability mechanisms like the fisheries
assessment methodology and the program’s objections procedure. In this way,
the program has staked its reputation more on the alignment of its procedures
with the norms of bureaucratic expertise. These efforts resulted in advanced
accountability mechanisms that resemble public sector mechanisms central in
administrative law—monitoring, reporting and verification, enforcement, adju-
dication, and dispute resolution (cf. Meidinger 2006).

This approach has come with costs. We have observed that elaborate
internal accountability mechanisms do not necessarily provide stakeholders
with influence over fisheries assessments, as the process is based on expert
evaluation of stakeholder input, not a stakeholder negotiation process. NGOs
and other stakeholders can appeal certification decisions, but objections are
costly and rarely lead to certification denial. The question thus remains
whether the objections procedure has value for those who believe that because
of inflated scores, loose interpretation of MSC's criteria, and great flexibility in
scoring by expert assessment teams, the MSC certifies many controversial and
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unsustainable fisheries. This is a critical question because the objections pro-
cedure is the only way stakeholders can directly hold certifiers to account for
scoring of fisheries and decisions.

When considering external accountability, some observers argue that the
MSC has chosen a path that could undermine credibility and trust in the pro-
gram unless it changes its goals or grants environmental groups more influence.
Others have called on the program to drop the use of sustainability as a claim,
or to explain to consumers what aspects of sustainability MSC certification does
not cover. Such calls have thus far met with little success. Thus, some envi-
ronmental groups have distanced themselves from the program and sought to
advance fisheries sustainability through their own direct market accountability
mechanisms such as seafood buyer guides. They also appear to assess the MSC
more in relation to governance mechanisms such as fisheries regulations and
court cases, to minimize negative impacts the MSC could have on other actions
addressing fisheries sustainability.

In nonstate certification, problems of inclusion and exclusion may arise
out of difficulties in establishing the boundaries of external communities, that
is, determining to whom the certification program ought to be accountable.
Private governors may also use inclusion and exclusion instrumentally to
ensure desired outcomes in rulemaking processes. Such strategies may have
unforeseen consequences, however. This study shows that a narrowing of partici-
pation in one venue can lead excluded stakeholders to pursue other mechanisms
to seek accountability. Hence, it is critical to recognize the interdependence of
decisions about how, to whom, and against what norms certification programs
are held to account. When a program does not address misalignment or incon-
sistency by changing its goals or normative principles or by granting actors greater
influence over the program, those actors are likely to engage in rival processes to
hold the program accountable and to pursue their objectives. Examining such
dynamics is a key area for future research on the accountability of private gover-
nance, not only in the case of fisheries certification but also for a wide range of
market-based sustainability certification programs.
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